ORDINANCE NO. 08-09

AUTHORIZING THE ISSUANCE AND SALE OF THE CITY OF ROSWELL,
NEW MEXICO, GROSS RECEIPTS TAX IMPROVEMENT REVENUE
BONDS, SERIES 2008, IN AN AGGREGATE PRINCIPAL AMOUNT NOT
TO EXCEED $4,500,000 TO PROVIDE FUNDS TO DEFRAY THE COST OF
ACQUIRING, CONSTRUCTING AND IMPROVING SOLID WASTE
DISPOSAL AND RECYCLING FACILITIES; PROVIDING FOR THE
PAYMENT OF THE BONDS FROM THE GROSS RECEIPTS TAX
REVENUES RECEIVED BY THE CITY FROM THE STATE OF NEW
MEXICO AS AUTHORIZED BY SECTIONS 7-1-6.1, 7-1-6.4 AND 7-1-6.15
NMSA 1978, AS AMENDED; PROVIDING THAT CERTAIN TERMS OF
THE BONDS WILL BE PROVIDED IN A SUBSEQUENT RESOLUTION;
PRESCRIBING OTHER DETAILS CONCERNING THE BONDS AND THE
TAX PROCEEDS, INCLUDING BUT NOT LIMITED TO COVENANTS AND
AGREEMENTS IN CONNECTION THEREWITH AND THE FORM, TERMS,
CONDITIONS, AND MANNER OF EXECUTION OF THE BONDS;
RATIFYING ACTION PREVIOUSLY TAKEN IN CONNECTION
THEREWITH; AND REPEALING ALL ACTION IN CONFLICT HEREWITH.

Capitalized terms used in the following preambles have the same meaning as defined in
Section 1 of the Bond Ordinance unless the context requires otherwise.

WHEREAS, the City is a legally and regularly created, established, organized and
existing municipal corporation under the general laws of the State of New Mexico; and

WHEREAS, pursuant to Section 7-1-6.4 NMSA 1978, the City now receives monthly
from the Revenue Division of the New Mexico Taxation and Revenue Department from the
gross receipts tax imposed on any person engaging in business in New Mexico, a distribution of
the gross receipts tax which is to be in an amount, subject to any increase or decrease made
pursuant to Section 7-1-6.15 NMSA 1978, equal to the product of the quotient of 1.225% divided
by the tax rate imposed by Section 7-9-4 NMSA 1978 times the net receipts (i.e., the total gross
receipts tax less any refunds disbursed in that month) for the month attributable to the gross
receipts tax from business locations within the City and other places designated in Section 7-1-
6.4 NMSA 1978 (the “Pledged Revenues”) which are being pledged to the Bonds herein
authorized; and

WHEREAS, pursuant to City Ordinance No. 03-03 adopted on April 10, 2003, the City
has issued its City of Roswell Sales Tax Refunding Revenue Bonds, Series 2003 (the “Series
2003 Bonds™), originally issued in the principal amount of $773,000 and presently outstanding in
the principal amount of $344,000 payable from and secured by an irrevocable and first lien (but
not necessarily an exclusive first lien) on the Pledged Revenues; and

WHEREAS, the outstanding Series 2003 Bonds bear interest at the par annum rates and
mature in principal amounts on June 1 of each year as follows:

Amounts Interest Rate Years
Maturing (Per Annum) Maturing
$ 94,000 3.770% 2009
$ 98,000 3.770% 2010
$ 106,000 3.770% 2011
$ 46,000 3.770% 2012

WHEREAS, other than the Series 2003 Bonds, the Pledged Revenues are not pledged to
the payment of any bonds or other obligations which are presently outstanding and unpaid; and

WHEREAS, the Council has determined and hereby determines that it is in the best
interests of the City and its residents that the Bonds be issued with a lien, but not an exclusive
lien, on the Pledged Revenues on a parity with the lien thereon of any outstanding Parity Bonds
or future Parity Bonds; and







